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!lYLAWS 

OF 

ASHCROfT AT THE COMMONS PROPERTY OWNERS' ASSOCIATION, INC. 

ARTICLE 1 

GENERAL 

1. Name and Location. The name of the Associalion is ASHCROFT AT 
THE COMMONS PROPERTY OWNERS' ASSOCiATION, INC. The principal office oftlle 
Association shall pe locateq al 3802 parI< Avenue, New Hanover COl-lllly, Wilmington, Nonh 
Carolina 28403 or at such olher place as rrulY be slibsequentl}' designated by the Board of 
Directors offhe Association. 

2. APJ)licabili!y. The provisions of these Bylaws are binding on all owners 
of lots in Ashcroft allhe Commons (herein called "Subdivision"), their tenants, guesls, invitees, 
agents, employees, licensees, granlees, successors and assigns. 

3. Definitions. The detinitions of the terms IIsed herein shall be the same as 
the definitions sel fonh in the Declararion ofReSlriclive Covenants of Ashcroft allhe Commons. 

ARTlCLE2 

MEMBERSHIP 

The COlporalion shall have twO classes of voting memberships: 

(a) Class "'f'. ClilSs A Members shall be all Owners with the exception of 
me DECLARANT and shalJ be enlille4 10 one VOle for each Lor owne4. When more than one 
person holus an interest in any LOl, all such persons shall be Memb~rs. The vote tor such Lot shall 
be exercised in accordanCe WiTh the provisions set fonn in lhe Restricti'le Covenants. 

(b) Class "B". Class B Member(s) shall be Ihe DECLARANT and shall be 
enlilled !O wee (3) votes for each Lot owned. The Class B membership shlill cease and be 
convened to C!ilSS A membership on Ihe happening of cuher of lh.: following events, whiche.er 
oCCW"S earlier: 

27895 

(i) When the DECLARANT owns twenty-five percent (25%) or 
less of the planned residential lots in the SUbdivision, 
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including any propeny which may be annexed to the 
subdivision, or 

(ii) When the Declarant rums control of the Association over to 
the Class "A" Members, or 

(ii) On January 1. 2010. 

ARTIClE 3 

l¥WETINGS OF MEMBERSHIP 

L Place. All meetings of members shall be held at such place as may be 
designated in the notice of the meeting. 

2. Annual Meeting. The annllill meeting of the members of the Association 
shall be held in March of each year at a dale and time [0 be fixed by lhe Board ofDireclors. At 
the Turnover Meeting. the members shall elect the new members of the Board of DirecTOrs and 
transact sllch other business as may properly come before Ihe meeting. 

3. Turnover Mkl<!ing. The first annual meeting ofthe members wluch is held 
after the Class B control period ceases. 

4. Proviso. Notwithstanding any of the provisions herein, until the Class B 
control perioa ceases there shall be no annual or special meeting of the members of the 
Association, anll. should a meeting be c.alled, the proceedings shall have no effect unless 
approved by the Board of Directors of the Association except as provided by the Planned 
Community Act. However, the DECLARANT may waive rhis proviso, in whole or in part, by 
consennng in writing to a m~ering afthe membership. 

5. Specilll Meetings. Special meelings oflhe members must be called by the 
President of the Association upon a vote of the majority of the Board of Directors or al the 
wrinen request of Ihe members entitled 10 VOle one-third (113) of all of the VOles of Ihe 
Association. Business transacted at all special meetings shall be confined to the subjects staled 
in lhe nOlice oflhe meeting. 

6. Norice of Meetin8s. Wrinen nOlice of each annual and speCial meeting of 
Ihe members shall be serve" upon or mailed 10 each member entill~d to vate thereat, at such 
address as appears on the books oflhe Association, at least len (10) days, but no more than sixty 
(60) days, before the meeting. The notice shall specify the place, day, lime and purpose of fhe 
meeting. Waiver in wnTUlg of the nOlice required herein, signed by the member befoTe, aI, or 
after such meeting, shall be equivalent to Ihe giving of such notice. Each member shall nOIll)' the 
Secretary of the Associ~tion of any aadress change, and the giving of notice shall be in all 
respecls sl/fticient if sent to the address ofth" member which IS then on file Wilh the Secretary. 
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7. Membership Lis!. At least len (l0) days before every election of directors, 
a complete lis! of members entitled [0 vote at the election, showing the lot owned by the member 
and the residence address of each, shall be prepared by lhe Secmary. Such list shall be open to 
exammatitm by any member Ihroughoullhe len (lO) day period preceding the election, until the 
election is completed. 

8. Voting Rights. The number of votes each member is entitled 10 cast iii 

any meelinl;l of the memberslllp is sei furib in Aniele 6 of tho Anicles of Incorporation. If morc 
than one person or entity owns a Lot, they shall file a cenificate wilh the Secretary naming the 
person authorized to cas! lhe vote for Ihe Lot. If no cenificate is tiled, the co-owners must 
designate, aT rhe lime ofthe meeting, the persDn authorizecl to cast $uch vole. 

9. Proxies. AT all meetings of the members, every member shall have the 
right to Vale in person or by proxy. All proxies shall be executed in writing by th~ member or hy 
his duly authorized allomey-in-faet and shall be filed with the Secretary. 

10. Quorum. At any meeting of the members, len (10%) of the members 
entitled 10 VOle, presenT in person or by proxy, shall conslitute II quorum of the membership for 
any actio!!, except as otherwise provided in the Restrictive Covenants of Ashcroft at Ihe 
Commons (hereinafter "Restrictive Covenalll.") or these Bylaws. If, how~ver, such quorum is 
not present Of represented at any meeting. the members pn:sent and entitled 10 vote shall have 
power to adjoum Ihe meeting from time to lime, WilhDUl notice other than announcement at the 
meeting, until a quorum shall pe present or represented. If lUljournmenl extendS thiny (30) days 
pasl the originally scheduled meeting date, nolice of the dale on which the adjoumed meeting is 
to be reconvened shall be given as herein provided. The quorum al any subsequent meeting as a 
result of adjoumment shall be one-half (112) of lite requir~d quorum at the preceding meeting. 

11. Quorum !It Meeting Called for Special Assessments of Capil<Y 
~ Wriltcn notice of any meeling called for the p..upose of taking any IIl:tion 
a~thori2ed under Aniele 5, Section 4 of the Restriclive Covenants shall be sent 10 all Members 
entitled 10 nOlice nOl Jess than len (10) days nor more Ihan sixty (60) days in advance of the 
meeting. AI the first such mefling called, the presence of Members or of prox1es entitled 10 caSl 
fitly (50%) percent of all the votes of each class of membership shall CODSlirule a quorum. At 
subsequent called meeTings, fifty (50%) percent of the votes of each class of membershIp shall 
cOns!lIUle a quorum. No silch subseqliem meeting shall be held more than sixty (60) days 
following the preceding meeling. 

12. V ruing ReQllired to Transact Business. When a quorum is present aT any 
meeting, a majority of the votes entitled to be caSt by the members pr~sent or represented by 
plOX y shall decide any question brought before the meeting unless the question is one upon 
which, by express provision of the Reslrictive Covenants or these Bylaws, a different VOle is 
required, in wllleh case such express provision shal! govero and conUol tile decision of such 
question. 
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J 3. Action Without a Meeting. Any action which is required or permitted 10 
be Il\ken at a meeting may be rl\ken without a meeting if: 

lI. Consent in writing, sening forth the action ~o taken, is signed by all 
of the members entitled to vOle with respect 10 the subject mailer thereof and filed with the 
Secretary, whether done before or after Ihe action so l;Ui:en; or 

b. Approved by written baUel sem 10 'III members entitled Ie vole, 
provided, (i) the number of votes casl by wrinen haUm equals or exceeds Ihe qllorum reqllired 10 
be present at a meeting authorizing Ihe action and (ii) the number of approvals casl equals Of 

exceeds the number of VOles thaI would be required 10 appreve the mailer at a meeting at which 
the same 10lal !lumber of votes were cast. 

14. Order of Business. Tile Dreier ef business al annual members' meetings 
Md as far as practical at other members' meetings, will be: 

a. Roll call and certijjca!ion of proxies; 

b. Proofefnolice ofmee:ing or waiver of net ice; 

c. Reading of minllles of prior meeting; 

d. Officers' reports; 

e. Cemmillee reports; 

f Appointment by Chairman eflnspeClOts efElection; 

g. ElectIOn of directors; 

h. Unfinished business; 

I. New business; 

j. AQioummenr. 

ARTICLE 4 

BOARD OF DIRECTORS 

1. NumQer. The affairs ef the Association shall be managed by a Soard of 
Dirccrors consiSTing oflmec (3) whe sball be appeinted by the DECLARANT unlil the Turnover 
Meeting of lhe members after the lermination of the Class 13 conltCi period and thereafter 
consisting of five (5), all of whom shall be members ef the Association, excepllhat nene ef lh. 
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milial Board of Directors or their Sllccessors need pe members until the Turnover Meeting of Ihe 
members. 

2. !mE. The term of office of a clirector shall be two (2) years. The firsr 
election oflhe Board ofDireclors shall provide for the election oflhree (3) directors for a!Wo (2) 
year term and for Ihe election of two (2) directors for a one (1) year term. Thereafter, all 
clireClors shall be elected for a two (l) year term such Ihallhree (3) directors are elected one year 
and two (2) directors the next year. 

3. Vacancy. Any vacancy occurring in the Board of Directors by reason of 
transfer of ownership, dea!h, resIgnation, retirement, disqualification, removal from office or 
o!her reason. may be filled by !he remaining members of the Soard of Directors appointing a 
member to fill the vacancy. A 4irec\or appointed to fill a va<:ancy shall be appointed for the 
unexpired term of his predecessor in office. 

4. ReglOva!. Any director may be removed from !he Board of Directors, with 
or WilhoUl cause, by lhe DECLARAl\'T during the Class B comrol period and thereafter, by a 
majority ot'rhe members of the association present and "oting lit II mee,ing. 

5. OrganizatjOjlal Meeting. The organizational meeting of a newly I:iec!ed 
Board of Directors oftbe Association shall be held within len (10) dllYS of their election al such 
place and lime as shall be fixed by the Directors atlhe meeting al which they were ejected, and 
no further notice of lhe organizational meeting shall be necessary. 

6. pisqyalification aM Resignation of Directors. Any Director may resign at 
any lime by sending II written notice of such resignalion to the office of the Association, 
dehv~rl!d 10 the SecretAI)'. Unless o!herwise specified therein, such resignation shall take effect 
upon recdpt thereof by the Secretary. Commencing wilh the Directors elected at !he firs! 
meeting of the membership, the transfer of title of his Lol by a Director shall 1\~lomarica!ly 
constitute a resignillion. effective when such resignation is accepted by the 130ard of Direcrofs, 
unless the Director cominues to own another Lot. No member shall cominue [0 serve on the 
Board of Directors should he be more than thirty (30) days delinquem in the payment of an 
assessment, and said delinquency is continned by the Board ofDirecrors. 

7. Firsl Board of Directors. The firs! Soard of Directors shall consist of 
Those named in !he Articles of Incorpor~lion ofihe Association. Tile firsl Soare! of Directors, or 
their repillcemellls as detennined Py the DECl.ARANT during the Class a control period, shall 
serve until the Tumover Meeting. 

8. Cgmpensation. No director shall r~ceive compensation for any service he 
may render to the Association in his capacity as II director. However. each director may be 
reimbursed for actual expenses Ulcurred in the performance of his dLllies 

9. Pm"iso. NOlwi!hslanding any provisions cOlllained herein, lIn1it Class E 
membersllip ceases and so long as !he DECLARANT has a right 10 appoint any DireererS, The 
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Directors, named in The ArlJcles of Incorporation or their successors need not be mempers and 
may not be removed by the members of the Association. 

! O. Powers. The Board of Directors may exercise all corporate powers not 
specifically prohibited by S18mle, the Articles of Incorporation or the Restrictive Covenants 10 

which these Bylaws are attached. The powers of the Board of Directors shall specifically 
include. bUT no! be limiTed IO, the following: 

3. To make and collect general, special and individual assessments 
and establish the lime within which paymem of such assessmenrs are due; 

b. To use and el>pcnd the assessments collecteq to maml2m, repair. 
replace, modify, care for, manage arid preserve the Common Elemems, except Ihose portions 
thereof which are required to be maintained, cared for and preserved by the owners; 

c. To procure, majm~ill an.:! pay premiums on, insurarlce policy(s) 
and equitably assess !he members as parr oflhe Common Expenses; 

d. To contract for and discharge management of the SuWivisioll and 
10 delegate to such manager. employee or contractor all powers and duties of the Association 
except those specifically required by the Reslricllve Covenants 10 have specific approval of the 
Board of DirectOfs Or the membership of the AsSOCiation; 

e. To cmplo},. compensate and discharge such personnel as may be 
required for the maintenance and preservation of the propertY, including but not limited 10 

atlomeys, accountants, contractors and architects; 

t: To make arid amend rules and regulations governing the use of the 
Common Elements and the conduct of the Lol Owners, their tenants and guests; 

g. To acquire, rem Of leas" a Lot in the name of the Association or ils 

designee; 

h. To designate, as the Board of Directors deems appropriate, 
assigned parking spaces for each lot, Visitors, service vehicles, and other vehicles; 

i. Acquire, hold, encwnber. arid convey ill ils own name any righI, tille 
or Interest 10 real or persona.! propeny, provided that Common Elements may be conveyed at 
subjected [0 a SeclJllly inTerest only pursuant to applicable law; 

j. To impose and receive arlY payments, fecs, or charges for the use, 
rental, or operation of the Common Elements other tharl for service provided to members; 
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1>. To purchase equipmel1l, supplies and materials required in the 
maintenance, repair, replacement, opcl'lIlion and manallemem of the Association property; 

1. To pay bills for utilities serving lhe Association property; 

ffi. To foreclose any unpaid assessments and liens resulting therefrom 
against any property tor which assessments are not paid within thirty (30) days after the due dale 
or to bring an action at law against lhe member personally obligilled to pay the same; 

n. To exercise all aulhonly wilh respect 10 architectural review and 
cOlllro), including but no! limited to the aUthllnlY 10 approve plans and specifications for all 
SlfUClures on and improvemenls 10 lots and Common Elements, to impllse and colleci 
architectural review fees, 10 approve lan4scaping plans. III enforce design guidelines applicable to 
the lOIS and Common Elements, and 10 enact additional guidelines for al!lmprovements; 

o. To exercise all aulhonly in connection with lot use restrictions. 
including bUI nOl limited 10 the authority 10 enforce use resmclions applicable to the lOIS, 10 ertaCt 
rules and reglliations relating 10 Jot use and lot owners and gueSlS, and to establish and collect 
fines for breaches of such reslriclions, rules ana regulillions; 

p. To delegate to any person Of entity any poweN nol prohibited by 
law to be delegated; 

q. lnstilllle, defend, or intervene III litigation or administrative 
proceedings on mailers affecting the planned community; 

T. To have a cOillorate $eal, which may be altered at will, and to use 
Jr, or a facsimile of it, by impressing or affixing it or in any IIrhermanner reprooucing it; 

5. Acquire, hold, cncumber, and convey in ils own name any righi, title 
or interest 10 real or p~rsonal property, prOVided that Common Elements may be conveyed or 
subjected 10 a secunty interest only rursUaIlllO applicable law; 

t. To s.:lJ, convey. mortgage, pledge, le-oIse, exchange, and otherwise 
dispose of all or any part of its property; 

u. To purchase, receive, subscribe for, or otherwise acquire; own, 
hola, VOle, use, sell, mortgage, lend, pledge, or otherwise dispose of; and deal in and wilh shares 
or olher illlcresis in, or obligatioll!! of, any olher emilY; 

V, To make conlracts and guarantees, incur liabililles, bOlTIIW money, 
issue ils nOles, bonds, and other obligations, and secure any of its obligations by mortgage or 
pledge of any of its property, franchises, IIr income; 
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w. To Jend mon~y, invest and reinvest its funds, and receive and bold 
rea! and personal property as security for repayment, provided, however, no money may be lenl 
without approval of II m<ijorily of the members present and voting in person or by proxy 011 a 
meeting; 

lL To be a promoter, parmer, memper, associate or manager of any 
parlnership, joint venture, trust, or other enlity with the approval of a miliorily of the members of 
th~ assocultion present and voting in person or by proxy at a meeting; and 

y. To make donations for the public welfare or for charitable, 
religious, cull~ral, scientific, or educational purposes, and ro !IlllKe payments or donations nOl 
inconsistent with law for other purposes that fUflher the corpotale interest; 

z. To exercise all other powers !hat may be exercised in this state by 
legal emilies of the same type as the Association; 

!Ia. To have and 10 e~eTCise any and all powers, rights and privileges 
Which 11 corporation organi~ed under the Non-Profit Corporation Law of the Sure of Nonh 
Carolina by law may now or hereafter have or exercise; 

bb. Make contracts and incur liabilities; 

CC. Regulate the use of the Common Elements; 

dd. Cause ad4ilionai improvements to be made as a pan of the Common 
Elemffits; 

ce. 
lhe Common Elements; 

Granl easements, leases, licenses, and concessions Ihrough or over 

ff Impose and receive any payments, fees, or charges for the use, remal, 
Or operation of the Common Elements and for services provided to Lo! Owners; 

gg. lmpose reasonable charges for late payment of assessments, and 
impose reasonable fines or suspend privileges or services provitled by the Association (e~cepl 
rights of access 10 LoIS) during any periocl thai assessments Of other amounts due and owing 10 the 
Association remain Illljlaid for a period of 30 days or longer in accordance with lhe Planned 
Community Ac! or for viobltions of tile Restriclive Covenants, Bylaws, and Rilles and Regulations 
of ihe Association; 

hh. To enforce the prOVISIons of these Bylaws, the Allicles of 
fncorporallon, the Reslrictive Covenants and the rules anti regulations promulgated thereunder by 
any legal means; 
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ji. Impose reasonabJe charges in connection with the preparation l\Ild 
recordalion of docwnems, including, wilham limiration, amendments 10 these Resltictive 
CoveUl\Ills or statements of unpaid assessmems; 

lJ. Provide for the indemnification of and maintain liability insurance 
for ils officers. Board of Directors, directors. employees and agenls; 

kk. Assign its right to nllure income, including the right to receive 
common expense assessments; and 

11. ~. II shall be the QUI)' of the Eoard ofOirectors 10 do lhe following: 

a. To cause the Common Elements to be maintained, repaired. l\Ild 
replaced as necessary. iIllQ to assess the members 10 recover the COSI of the upkeep of the 
Common Elements; 

b. To keep a complele record of all iTS acts l\Ild corporate affairs and 
present a sl3temeDl thereof to the membets al the Turnover Meelin~, or at any special meeting 
when such statement is requested in writing by 20% of the members; 

c. To supervise aJl officers. agents and employees of the Association. 
and see lhalthelf dUlies lII'e properly performed; 

d. To fix the amount of the genetal assessment against each Lol al Jeasl 
.)rirty (30) days in advance of each general assessment period. The budget shall be presemed to the 
members in accordance with N.C.G.S. §47f-3-J03(c). 

e. To send wriuen notice of each assessment 10 evety member alleasl 
tbiny (30) days in advance of the due dale fot each annual assessment; 

f To issue, or have issued, for a reasonabJe chlll'ge, a cenificale 
selling foTth whether or nOI any assessmem has been paid; provided, however, that if a cenific31e 
states thar an assessment has been paid, such certificate shall be conclusive evidence of such 
payment as to all parties except the member and lot owner as ohhe date of the assessmem; 

g. To procure and mllinlllin. at all times, adequate ha2l11'd insurance OT! 

the property owned by the Association and all property for which the Association has the duty \0 
maimain, and sufficiem liability insurance 10 adequately protcct lhe Association as provided in 
tpe Declaration of Resllicliw Covenants; 

h. To hold Ihe organizational meeling of any newly elected Board of 
Dif,;C!OrS within len (10) days of their electiOn in accordance with Miele 4, Section 5 abo >Ie; 

i. To pay alliaxes l\Ild assessmenlS against Association property; and 
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j. To select depositories for the Association's funds lIJ1d 10 determin.: 
the mllJ1ner of receiving, depositing and disbLl!sing Association fun<\s and the fonn of check and 
me person or p~rsons by whom the same shall be signed, when nOt signed as omerwise provided 
by these Bylaws, 
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ARTICLE 5 

MEETINGS OF DlRECTORS 

1. Meetin,g§. Meetings of the Board of Directors shall be held at such place 
an4 hour as may be fixed /Tom lime TO time by resohllion of the Board ofDireclors, after not Jess 
than three (3) days' notice to each director. 

2. Special Meetings. Special meetings of lhe Board of Directors shall be 
held when called by the Presidem of the Association. or by any two (2) directors, after nOI less 
thlll1 three (3) 4ays' notice 10 each director. 

3. !luorum. AI all meetlllgs of the Board of Directors, a majority of the 
Directors shall conslitutc a quorum for the transaction of business. and the acts of the majority of 
the Directors present at such meetings at which a q~orum is present shall be the aC!5 of the Board 
of DireclOrs, If at any meeting of the Board of Directors there is less than a quorum presenl, the 
majority of those presem may ac.ljourn tne meeting from time (0 time. At each such adjourned 
meeting, any business which might hllv~ been transacted at the meeTing, as originally called, may 
be T!lIllsacted without flJrther notice, The joinder of a Director in the aclion of a meeting by 
Iligning and concurring in the mmutes thereof shall constitute the presence of such Director for 
the pwpose of determining a quorum. 

4. Waiver of Norice. Before or at any meeting of the lloar4 ofDlIeclors. any 
Director may waive notice of Slich meeting and such waiver shall be deemed equivalent to the 
giving of notice. Attendance by a Director al any meeting of Ihe Boar4 of Directors shall be a 
waiver of no lice by him of me time and place thereof, except where a Director allends II meeting 
for the expr~ss purpose of objecting 10 the transaction of any business because the meeting is nOI 
lawfully called or convened, If a meeting of directors otherwise valid is held without proper call 
or Ilotice, action taken at such a meeting is deemed ratified by a 4irector who did nol allend 
lin less promptly, aner having knowledge of the aClion taj(en and of the impropricl)! in question, 
he files with the Secretary of the Association his wollen objection 10 the holding oflile meetmg 
Of to any specific action so laken. 

5. Action Without a Meeting. Any action taken by a majority of directors 
without a meeting is nevertheless effective ifwritten consenllO the aclion is obtained from all the 
directors and tiled with the minutes of the proceedin155 of the Board of Directors, whether done 
before or after the action so lilken. 

6. Anendance by Telephone. Any director mi$Y participate ill a meeling of 
the Board of Directors, by means of a conf~rence telephone or Similar comm~ications device 
which allows all persons participating in the meering to hear each other. Such participaTion by a 
direCTor in a meeting shall be deemed pr~sence in person by the director at such m.::eling. 
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ARTICLE 6 

OFFICERS AND THEIR DUTIES 

l. Offic<O[s. The officers of lh¢ Association shall be a President, Vice· 
President, Secretary and Treasurer, all of whllm shall be elected lIIlnllally by the BOllrd of 
Directors. Any two offic~s may be held by the same person. except the offices of the President 
and Secretary. The President and Vice President mllSI be members of the Board of Directors. 
Al! other oft1cers neeil not be members of the BOllrd of DIrectors or of the Association. 

2. Special OffiCerS. TIle Board o[Directors may from rime to time eJeCT such 
olher officers as the affairs of the Association require, inCluding an AssiSTant Treasurer an4 
Assistant Secretary, each of whom shall hold offiCe fOr such perioel. have such authoriry, and 
perform such dUlies as ,he Executive Boar4 may prescribe. 

3. Thrm· The ofticers shall hold office until theit successors lire chosen and 
qualify in th.eir stead. Any officer elect~d by the Boara of Directors may be removed at any lime 
with or wilhout caus~ by the BOllrd of Directors. If The office of any officer becomes vacam for 
any reason. the vaCIlllCY shall be filled by the l30ard of DireClors. No compensation will be paid 
to rhe officers of1he Association. 

4. Removal or ResilIDation. Any officer may be removed from omce with Of 

Wi1hout cause, at any time, by action of the SOllrel of DireClors. Any officer may resign at any 
lime by giving wrinen notice to the Board of Directors, the Presidcm. or the Secretary. Such 
resignation shaUlalee effecl on the date ofreceipi of the notice. unless a laler lime is specifie4 
therein. The acceplanc~ oflhe resignation shall nOl b\l required 10 malee it effective. 

5. Comp"ps§lion. No compensation shall be paid [0 the officers of the 
Associatioll. 

6. V acllllcy. A VacanCy in lUIy office may be tilled by the soara of Directors. 
An officer appointed 10 fill a vacancy shall serve for the "nexpire(j term of the officer s/he 
replaces. 

7 Duties. The duties of the officerS are as follows: 

a. President. The PreSident shall be The chief executive officer of the 
Association IIlld shall preside at 1111 meetings of the members. He sball have executive powers 
and general supervision over Ih~ affairs of Ihe ASsociation and other officers and shall be an ex­
omeio member of !Ill committees. He may sign all written contracts, and shall prepare, exec lite, 
cernfy and record or cause to be prepllrcd, executed, cenified and recorded amGildmems 10 Jne 
Restrictive Covenants on behalf of the Association !Illd perfonn all dUlies inCIdent 10 his office 
which may be delegated to him from lime 10 lime by the BOllrd of Directors. 
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b. Vice-PresideDt. The Vice-President shall act in the place and stead 
of the President in the event (If hiS absence, inability or refusal !O act, and sh.IlJ eJlerCISC and 
discharge such olher duties as may be prescribed by the Board ofDireclors. 

c. Secretary. The Secretary shall record the notes and keep the 
minUtes of all meeling~ of the members and of the Board of Directors in one or more books 
provided for thaI pUIpose; shall see thaI all nOlices are fully given in accordance with the 
provisions of these Bylaws or as required by law; shall be custodian of the Association's records 
and of the seal of me Association and shall see mat the seal of me Association is affixed 10 all 
documents requiring said seal; shall keep the records of the Association, except those of the 
Treasurer, and in general, shall perform all duties as from lime 10 time may be assigned to him by 
lhe I'residem. including certifying amendments to the Restrictive Covenants, or assigned 10 him 
by the Board of Directors. 

d" Treasurer. The Treasurer shall receIVe and deposit all monies and 
Olher property of the Association in such depOSitories as may be designated by the Board of 
Directors; shall keep proper books of account; shall disburse me funds of the Association as 
ordered by the Boaro of Directors, laking proper vouchers for such oisbursemenlS, and shall 
render 10 the Presidenl and Board of Directors, or whenever they may require it, an accounT of all 
his transactions as Treasurer and of the financial condition of the Association, which records 
shall be open 10 inspection by members aT reasonable times; snail prepare an annual bultgel and II 
sl,nemem of income and expenditures 10 be presemed 10 the members at their regular Turnover 
Meeting; shall with the approval of the Board of Directors. be authonzed to delegate all or pan of 
his responsibililies 10 comperent accounting, collection or management personnel, but in such 
event. the Treasurer shall retain supervisory responSibilities, and, in general, shall perform all 
duties incident to the office of T reasuter and assigned to him by the President or the Board of 
Dj,eclors. 

s. Indemnification. To the fullest extent and upon the terms and conditions 
from lime \0 time provided by law, the ASSOCiation shall inoerlUufy any and all of ils officers. 
directors, employees and agents, or any person who has served or is serving in such capaciry al 
me request of me Association in any other Association, parmer~hip, jOin! venture, trust or olher 
enterprise, against liability and reasonable liligation expenses. including attorneys' fees incurred 
by him in connection with any action, suit or proceeding in which he is made or threatened 10 be 
mad~ a pany by reason of heing or having been Boeh director, offietT, employee or agent 
(excltlding. however, liability or litigation expenses which any of the foregoing may incur in 
relatjon 10 maners as to wbich he shall be adjudged in sucb action, suil or proceeding to have 
acted in bad faith or 10 have been liable Of guilt)' by f~asOn of willful miscondUCT in the 
performance of his dulY). Such direclor~. officers, employees and agents shall be entitled 10 

recover from me Association, and me Association shall pay, all reasonable costs, expenses and 
attorneys' fees in connection with the enforcement of rights of indemnification granted herein. 
Any person who at any lime after {he adoption of this bylaw serves or has served in any of the 
aforesaid capacilles for or on behalf of th~ Association shall be deemed to be doing or 10 have 
done so in reliance upon and as consideration for the right of in4emnilication provided hereill. 
Such right shall mure to the benefit of the legal representatives of any such person and shall no! 
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be exclusive of any tight 10 which such person may be entitled apan from the provisions of this 
bylaw. 

The Soanl of Directors of the Associarion shall lake all slIch action as may be 
necessary and appropriate 10 authorize the Association 10 pay the inoemniticalion required by this 
Bylaw, including withou! limitation, to the extent needed, making a good faith evaluation of Ihe 
manner in which the claimant for indemnity acted and of the reasonable amount ofindemni;y due 
him and gIVing notice 10, and obtaining approval by, the members of the Association. 

Expenses incurred by a qireClor, officer, employee or agent in defending a civil or 
criminal action, SUil or proceeding shall be paid by the ASSociation in advance of Ihe final 
disposition of such action, snit or proceeding upon receipt of an undeTll\king py or on pehalf of 
the director, officer, employee or agenl 10 repay such amount unless it shall pe ultimately 
determined Iha! he is entitled to be indemnified by the Association against such e"penses. 

The Associalion shall have the power 10 purchase and maintam insurance on 
behalf of any person who is or was a director, officer, employee or agent of the Association, or is 
or was serving at the request of the Association as a director, officer, employee or agenl of 
another Association, partnership, join! venture, trUst or other enterprise against any liability 
asserted against him an£! incurred by him in any such capacity, or arising Oul of his status as such, 
whether Of not the Association would have the power to indemnify him against such liability. 

Any person who at anY lime al\er tile adoption of this Secrion 8 serves or has 
served III any of the aforesaid capacities for or on behalf oflhe corporation shall be deemed to be 
doing or 10 have done so in reliance upon, and as consideration for, !he right of indemnification 
provided herein. Such right shall inure 10 the benefit of Ihe legal represematives of any such 
person and shall not be exc lusive of any other rights 10 which such person may be entitled apan 
from Ihe provisicm of this Bylaw. 

9. Fid.;liry BQnd. The ASsociation shall provide blanket llQelilY bonds for 
anyone who either handlts or is responsible for funds held or administered by the A!.1iociation, 
whetller or not they recewe compensation for tIleir services, A management agent thai handJes 
runds for the Association should also be covered by its own fidelity bond, Except for fidelity 
honds lhal a management agent oblains for its personnel, all olher s~ch bonds shall name Ihe 
Association as an obligee and their premiums shall be a common expense and paid by the 
Association. The fidelity bond shall C\lver ihe maximum funds tllat Will be in the custody of the 
Associarion or its management agent @I any time wlUle the bond is in force. The Melity bond 
coverage must at least equal the sum of the annual assessment on all Lots ill lhe Subdi vision, plus 
lhe Association's reserve funds, The bonds mus1 lOcJude a provision lha! calls for 10 days' 
written nolice to the Association, or any insurance I!llSlee, before the bond can be cancekd or 
substantially modified for any reason. 
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ARTICLE 7 

COMMITTEES 

The Board of Directors shall appoint II Nominating COmnUllee and such olher 
commit1ees liS they may from time to time deem appropriate. 

ARTICLE g 

FlNANCES 

I. COnWl!;rs. The Board of Directors may lIuthorize an), officer or officers. agenl 
or agents, to enter into an), contracT or execute and deliver any inSTrument in [he name of and on 
behalf of the Association, and such aUThority may be general or confined to specific instances. 

2. Lo&ll;. No loans shall be conttacleq on behl\lf of t)le Association and no 
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the 
Soard of Directors. Such authority may be general or confined 10 a specific instance. 

3. Checks and Drafts. All checks, mafts or other orders for the payment of 
money issued in the name of the AsSOCiation shall be signed by such officer or officers, agent or 
agents of the Association and in such manner as shall from time \0 rime be delermined by 
resolution of the Board of Directors. 

4. D~osi1S. All funds of the Association not othclWise employed shall be 
4eposiled from time 10 lime 10 the credil of the Association in such depositories as the Board of 
Directors may select. 

ARTICLE 9 

RECORDS 

1. Recewts and Expenditures. The Board of Direclors or the milllager shall 
keep detailed accurate records in chronological order of the receipts and expendiMcs affecting 
Ihe Common Elements and any other ellpenses incurred. BOln said book and the vouchers 
accrediting the enllieS thereupon shall be available for examination by all L.ot Owners, their duly 
authorized agems illlll allomeys, at convenient hours on working days thai shall be set and 
announced for general knowledge. All books and records shall be kept in accordilllce with good 
and accepted accounting practices. 

2. Other Records. The Soard of Directors at the ma.nager shalllreep conce! 
and complete books of Ie cords of account, minules of the proceeding., and a record of the names 
and addresses of the members entitled 10 vote, which latter records milS! be kepi at the 
Association's principal office. Any member, his agent or attorney may examine these books and 
records for any proper purpose at any reasonable lime. 
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3. Inspection of Records. The Association shall make available to Lot 
Owners, lenders, holders, insurers or guarantors of any first monllage, current copies of the 
Restrictive Covenants, AI'tlclcs of Incorporation, Bylaws or other rules concerning the 
Subdivision and the books, records and financilll stalemelllS of the Association. Available means 
availal:>le for inspection upon request during normal business hours and under reasonable 
circumstances. 

ARTlCL.E 10 

RULES AND REGULA nONS 

The Board of Pirectors shall have the right 10 enact administrative rules and 
reguilitions regarding the use of the Common Elements and conduct of the members. 

ARTICLE 11 

fORMS Of PROXy AND WAIVER 

1. Forms of Proxy. The following form or proxy shall be deemed sufficient, 
but any other form may be used which is sufficient in law; 

ASHCROFT AT THE COMMONS PROPERTY OWNERS' ASSOCIATION, INC. 

Know all men by these presents that the undemigned member of ASHCROFT AT 
THE COMMONS PROPERTY OWNERS' ASSOCIATION, INC. hereby 
constimte and appoints the anomey and proxy of the 
undersigned to annual and special meeting of the members of ASHCROFT AT 
THE COMMONS PROPERTY OWNERS' ASSOCIATION, INC., at which r am 
not presenT, until the secretary of the Association receives from me a letter 
revoking this proxy and for and On behalf of the UJldersigned to vote lIS the 
undersigned would be entitled to vote if personally present,. hereby rarifYing and 
confirming all thaI said anomey and prolly shall do in the premises, and giving 
and granting unto said anomey and proxy full power of subslimtion and 
revocation. 

Paled: __________ _ 

Member 
Witness; 

2. FOIm of Waiver of Notice. The following form of waiver of notice shall 
be deemed sufficient, but any other form may be used which is sufficient in law: 
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ASHCROrr AT THE COMMONS PROPERTY OWNERS' ASSOCIATlON, INC. 

We !he undersigned (Board or Association Members) of ASHCROFT AT THE 
COMMONS PROPERTY OWNERS' ASSOCl.ATrON, INC. do hereby severally 
waive notice of the time, place, anc! pwpose of (the annual or a special) meeting 
of the (Board of Directors or Association members) of the said association, and 
consenl lhat same be held al on the __ d~y of __ -,-__ 
20 al o' clock .M., and we do t\u1hcr consent 10 the transaction af any 
and all bus;ne;. of any nature that may come before the meeting. 

Daled Illis _ day of ______ , 20_, 

ARIlCLE 12 

PAIU lAMENTARX RULES 

Raben's Rules of Order (latest edition) shall govern the conduct of all Association 
Meetings, nOI in contlic! with the ReSIl}Clive Covenants, Articles of Incorporation and these 
Bylaws, 

ARTICl.E 13 

GENERAL PROVISIONS 

1. AMENDMENT, These Bylaws may be altered, amended or rescinded by 
the Board of Directors prior 10 thc Turnover Meeting of the members, thereafter these Bylaws 
may be amended at a duly called meeting of the members, following an affirmative VOle em the 
amendment by a majority of the Board of Directors. The notice of the members' meeting shall 
contain a full statement of the proposed ameruimem, Amendments mUSl be approved by an 
affirmative VOle of a majority oflhe VOles of 1111 Association Members entitled 10 VOle. Directors 
and members nal present in person at Ihe meeting considering a proposed amernlmenl may cas! 
thelT votes for such proposal in writing, provided such VOles are delivered to the Secretary of the 
Association at or prior to the meeting. HUON A has Ihe right 10 velO amendments while Ih~re is 
a Class B membership. 

2. ASSOCIATION SEAL· A seal with the words "ASHCROFT AT THE 
COMMONS PROPERTY OWNERS' ASSOCIATION, INC.," on the outer circle $halJ be the 
common corporate seal of the Associalion and shall be in the custody of the Secretary. 

These Bylaws effective liS of , 2000. 
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Secretm-y 

[Corporate Seal) 

The foregoing were adopted as thtl Bylaws of the ASHCROFT AT THE 
COTYlMONS PROPERTY OWNERS' ASSOCIATION, INC., a MJ1-ptQfil c0"P0ralioJ1 under the 
laws of the Slate oiNonh Cm-olina. al the first meeting ofthe eoard of Directors. 

Certified to be correct, this the ___ day of ________ _ 

Secretary 
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