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BYLAWS
OF
ASHCROFT AT THE COMMONS PROPERTY OWNERS’ ASSOCIATION, INC.

ARTICLE 1

GENERAL

1. MName and Location The name of the Association is ASHCROFT AT
THE COMMONS PROPERTY OWNERS' ASSOCIATION, INC. The principal office of the
Association shall be located ar 3802 Park Avenue, New Hanover County, Wilmingion, North
Carolina 28403 or at such other place as may be subsequently designated by the Board of

Directors of the Association.

of lots in Asheroft at the Commons (herein called “Subdivision”), their tenanis, guests, invitees,
agents, employees, licensees, grantees, successors and assigns,

2 Applicability. The provisions of these Bylaws are binding on all owners

3 Befinitions. The definitions of the terms used herzin shall be the same as
the definitions set forth in the Declaration of Resirictive Covenants of Asheroft at the Commons.

ARTICLE2
MEMBERSHIP

The Comporation shall have two classes of voting memberships:

(8) Class "A”. Class A Members shall be all Owners with the exception of
the DECLARANT and shall be entitled 1o one voie for each Lot owned. When more than one
person holds an interast in any Lot, all such persons shall be Members. The vore for such Lot shali
be exercised in accordance with the provisions set forth in the Restrictive Covenants,

(b} Class “B”. Class B Member(s) shall be the DECLARANT and shall be
entitled 1o three (3) vores for each Lot owned. The Class B membership shall cease and be
converled to Class A membership on the happening of either of the following evenis, whichever

occurs earher: ~

{i) When the DECLARANT owns rwenty-five percent (25%) or
iess of the planned resmidential lois in the subdivision,
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including any propeny which may be annexed o the
subdivision, or

(i)  When the Declarant tumns control of the Association over 1o
the Class “A” Members, or

{n) On Janvary 1, 2010

ARTICLE 3
MEETINGS OF MEMBERSHIP
i Place. All meeungs of members shall be held at such place as may be

designated in the notice of the meetng,

shal} be held in March of each year at a date and time [0 be fixed by the Board of Direcrors. At
the Turnover Meeting, the members shall elect the new members of the Board of Directors and
transacy such other business s may properly come before the meeting.

2 Apnual Meetng. The annual meeting of the members of the Assaciation

3. Tumeover Meeting The first annual mecting of the members which 1s held
after the Class B conirol period ceases.

4. Proviso. Notwithstanding any of the provisions herzin, uniil the Class B
comirol period ceases there shall be no annual or special meeting of the members of the
Association, and, should a meeting be called, the proceedings shall have no effect unjess
approved by the Board of Directors of the Association except as provided by the Planned
Community Act. However, the DECLARANT may waive this proviso, in whole or in part, by
consenting in wniing io a meeting of the membership.

5 Specinl Mestings. Special meetings of the members mast be calied by the
Presudent of the Association upon a voie of the majornity of the Board of Directors or af the
wriiten request of the members entitied 1o vote one-third (1/3) of all of the votes of the
Association. Business wansacted at all special meetings shall be confined o the subjects staged

in the notice of the meeting.

6, Notice of Mzetings. Written notice of each annual and special meeting of
the members shall be served upon or mailed to each member enfitled 10 vate thereal, at sugh
address as appears on the books of the Association, at least ten (10) days, but no move than six1y
{60} days, before the meeting. The notice shall specify the place, day, time and purpose of the
meedng. Waiver in wnring of the notice required herein, signed by the member before, at, or
after such meeting, shall be equivalent 10 the giving of such notice. Each member shal! nonfy the
Secretary of the Association of any address change, and the giving of notice shall be in all
respects sufficient if sent w the address of the member which is then on file with the Secretary.
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7. Membership List. At leasy 1en (10) days before every election of directors,
a complere list of members eptitled 10 vote af the election, showing the lot owned by the member
and the residence address of each, shall be prepared by the Secretary. Such list shall be open 10
exarmnation by any member throughout the ten (10) day period preceding the eleetion, unnl the

election is completed.

8. Voring Rights. The number of voies each member is emtitled o cast al
any meeting of the membership is set forth in Anicle 6 of ths Articles of [ncorporation. If more
than one person or entity owns a Lot, they shall file a cenificare with the Secretary naming the
person authorized o cast the voie for the Lot If no cenificate is filed, the co-owners must
designarte, a1 the ime of the meeting, the person aytharized 1o cast such vote.

9. Proxies. At all meetings of the members, every member shall have the
right 1o voe in person or by proxy. All proxies shall be executed in writing by the member or by
his duly authorized ariomey-in-fact and shall be filed with the Secretary.

10, Quorum. Al any mesting of the members, 1en (10%) of the members
entitled to vole, present in persen or by proxy, shall constitute a guorum of the membership for
any actiom, except as otherwise provided in the Restrictive Covenams of Ashorofi at the
Commons (hereinafier “Resniciive Covenanis”) or these Bylaws. If, however, such quorum is
not present or represented at any meeting, the members present and entitled to vote shall have
power to adjourn the meeting from time to time, without notice other than announcement a1 the
meeiing, unnl a guorum shall be present or represenied. If adjoumment extends thinty (30) days
past the originally seheduled meeting date, notice of the date on which the adjourned meeting is
10 be reconvened shall be given as herein provided. The quonum at any subsequent meesing 4s 8
resuit of adjournment shall be one-half {1/2) of the required quorum at the preceding meeting.

11 rum at_Meeting  Called for Special Assessments of Capital
Improvements. Wrirten notice of any meeting called for the purpose of taking any action
authorized under Article 5, Section 4 of the Resmictive Covenants shall be sent 1o all Members
entitled 1o notice not less than ten {10) days nor more than sixty {(60) days in advance of the
meeting. A1 the first such meeting called, the presence of Members or of proxics entifled 1o cast
fifty (50%) pezcent of all the votes of each class of membership shall constinuie a quorum. Al
subsequent cafled meetings, fifty (50%) percent of the votes of each class of membership shall
constilete 2 quorurn. No such subsequent meering shall be held more than sixty (60) days

following the preceding meening.

12. Voting Required to Transact Business. When a quorum is present ar any

meenng, a majoriry of the votes entitled to be cast by the members present or represented by
proxy shall decide any question brought before the meeting unless the quastion is one upon
which, by express provision of the Resirictive Covenants or these Bylaws, a different voie is
required, in which case such express provision shall govern and control the decision of such

guestion.
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13.  Action Without a Meeting. Any action which is required or permiued 1o
be taken a1 a messing may be taken without a meeting ift

a. Consent in writing, setting forth the action so taken, is signed by all
of the members entitled 1o voie with respect to the subject matier thereof and filed with the
Secrevary, whether done before or after the action so igken; or

b. Approved by written ballot sent to all members entitled to vote,
provided, (1) e number of voies cast by written ballot equals or exceeds the quorum reguired (o
be present at a meenng authorizing the action and {1) the number of approvals cast equals or
gxceeds the number of vores that would be required 1o approve the matier at 2 meeting at which
the same 1o1al number of vores were cast.

14.  Order of Business. The order of business at annual members’ meetings
and as far as practical st other members’” meetings, will be:

A Roll call and certification of proxies;
b. Proof of norice of meeling or waiver of notice;
c. Reading of minutes of prior mesting;

d. Officers’ reports;

e Commirtee reports;
f Appoiniment by Chairman of Inspectors of Eleciion;
g Election of directors;

h. Unfinished business;

1 New business;
i Adjowmment.
ARTICLE 4

BOARD OF DIRECTORS

1. Number. The affairs of the Association shall be managed by a Board of
Directors consisting of three (3) who shall be appointed by the DECLARANT uniil the Tumover
Meeting of the members after the termination of the Class B contrel period and thereafier
consisting of five (5), all of whom shall be members of the Association, exceps that none of the
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initial Board of Directors or their successors need he members until the Tumover Meeting of the
members.

2. Term. The 1erm of office of a director shall be two (2) years. The first
election of the Board of Diveciors shall provide for the election of three (3} direciors for a fwo {2)
year ietm and for the election of two (2) directors for a4 one (1) vear term. Thereafier, all
direciors shall be slected for a twa (2) year term such that three (3) direcrors are elected one year
and two (2) directors the next year.

3. Vacapcy. Any vacancy oceurring in the Board of Directors by reason of
wansfer of ownership, death, resignation, retirement, disqualification, removal from office or
other reason, may be filled by the remaining members of the Board of Direciors appointing a
member to fill the vacancy, A director appoinied o fill a vacancy shall be appomted for the

unexpired werm of his predecessor in office.

4. Removsl. Any direcior may be removed from the Board of Directors, with -
or without cause, by the DECLARANT during the Class B conirol period and thereafier, by a
majority of the members of the association present and voting at a meeting.

5. Organizational Meeting. The organizational mesting of 4 newly elecred
Board of Direciors of the Association shal} be held within ten (10) days of their election at such
place and time as shall be fixed by the Directors at the meeting at which they were elecied, and
no further notice of the organizational meering shall be necessary.

8. Disqualification and Resignarion of Directors. Any Direcror may resign al

any hume by sending & written notice of such resignation to the office of the Association,
delivered 1o the Secretary. Unless otherwise specified therein, such resignation shall take effect
upon receipt thereof by the Secretary. Commencing with the Directors elected ar the first
meeting of the membership, the transfer of ritle of his Lot by a Director shall aytomarically
consvingie a resignarion, effective when such resignation is accepted by the Board of Directors,
unless the Director continues to own another Lot No member shall continue o serve on the
Board of Directors should he be more than thinty (30) days delinguent in the payment of an
assessment, and said delinquency is confirmed by the Board of Directors.

7. First Board of Directors. The first Board of Directors shall consist of
those named 111 the Articles of Incorporation of the Association. The first Board of Directors, or
their repiscements as determined by the DECLARANT during the Class B conmrel period, shall

serve uniil the Twnover Mecting.

8. Compensation.  No director shall receive compensation for any service he
may render 1o the Associanon in his capaciiy as a divector. However, each director may be
reimbursed for actual expenses meurred in the performance of his duies.

3. Provise. Nowwithsianding any provisions contained herein, until Class B
membership crases and so jong as the DECLARANT has a4 right 10 appoint any Direcrors, the
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Directors, named in the Amcles of Incorporation or their successors need not be merahers and
may not be removed by the members of the Association.

10.  Powers. The Bourd of Directors may exercise ajl corporale powers not
specifically prohibited by statute, the Articles of Incorporation or the Restrictive Covenants o
which these Bylaws are amached. The powers of the Board of Directors shall specifically
nclede, but not be liraired 10, the following:

3. To make and collect general, special and individual assessments
and establish the time within which paymen of such assessmenis are due;

b. To use and expend the assessments collected to mamian, repair,
replace, modify, care for, manage gnd preserve the Common Elements, except those portions
thereof which are required 1o be mamntained, cared for and preserved by the owners;

c. To procure, maintain and pay premiums on, insurance policy(s)
and equitably assess the members as part of the Commen Expenses;

d. To contract for and discharge management of the Subdivision and
1o delegate 10 such manager, employee or comractor all powers and dusies of the Association
except those specifically required by the Restricive Covenants 1o have specific approval of the
Board of Directars or the membership of the Association;

e. To employ, compensate and discharge such personnel as may he
required for the maintenance and preservation of the property, including but not limited 10
attorneys, accounianis, conractors and architects;

f. To make and amend sules and regulations governing the use of the
Common Elements and the conduct of the Lot Owners, their tenants ang guests;

g2 To acquire, rent or lease 2 Lot 1 the name of the Association or ifs
designee,;

h. To designate, as the Board of Direciors deems appropnate,
assigned parking $paces for each lot, visitors, service vehicles, and other vehicles;

i Acquire, hold, encumber, and convey in i1s awn name any right, title
or interest 1o veal or personal propeny, provided thar Common Elements may be conveyed of
subjected 10 a security inverest only pursuant to applicable law,

it To impose and receive any payments, fees, or charges for the use,
rental, or operation of the Common Elemenis other than for service provided 10 members;
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k. To purchase equipmeni, supplies and materials requived in the
mainlenance, repair, replacement, operation and management of the Association property;

1. To pay bills for unlities serving the Association property;

m. To foreclose any unpaid assessments and liens resulting therefram
agains! any property for which assessments are not paid within thirty (30) days after the due dare
or to bring an action ai law against the member personally obligated o pay the same;

I To exercise all authority with respect 10 architeciural review and
control, including but not limited 1o the awthority to approve plans and specifications for all
struciures on and improvements fo lows and Common Elements, o impose and collect
architectural review fecs, fo approve landscaping plans, to enforce design guidelines applicable 1o
the lots and Common Elements, and 1o enact additional guidelines for all improvemenis;

o. To exercise all authorty in conneciion with lot use restnciions,
including but not limired 1o the authority 1o enforce use restrictions applicable 1o the lots, to enact
ritles and regularions relating 1o lot use and lor owners and guests, and 1o estabhish and collect

fings for breaches of such reswictions, rules and regulations;

o To delegate 1o any person or entity any powers not prohibited by
law 10 be delegated,

4 Instiute, defend, or intervene m litigation or adminiswative
proccedings on matiers affecting the planned comimunity;

I To have a corporate seal, which may be aliered at will, and 10 use
3, of & facsimile of it, by impressing or affixing it or in any other manner reproducing if;

5. Acquire, hold, encumber, and convey in i1s own name any righs, title
or iuerest 1o veal or personal property, provided that Common Elements may be conveyed or
subjected 10 4 secunity interest only pursuant 1o applieable law;

1. To seli, convey, mornigage, pledge, Jease, exchange, and otherwise
dispose of all or any part of its property;

u. To purchase, receive, subscribe for, or otherwise acquire; own,
hold, vote, use, sell, morigage, lend, pledge, or otherwise dispase of; and deal in and with shares
or othey interests in, or obligations of, any other eatity,

v, To make coniracts and guarantees, incur habilines, borrow money,
issus 31 noles, bonds, and other obligations, and secure any of its obligations by morigage or
pledge of any of its property, franchises, or income;
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W, To lend money, invest and reinvest iis funds, and receive and hold
real and personal property as sectirity for repayment, provided, however, no money may be lent
without approval of a majonity of the members present and voting in person or by proxy at a

meeling,

x. To be a promoter, parmer, membey, dssociaie or manager of any
parmershup, joint veniure, trust, or other entity with the approval of a majority of the members of
the association present and voting in person or by proxy at a meeting: and

y. To make donmations for the public welfare or for charitable,
religious, culiural, scientific, or educarional purposes, and 10 make payments or denarions nol
meonsisten] with law for other purposes that further the corporaie interest;

7. To exercise all other powers {hat may be exercised in this siare by
legal entities of the same 1ype as the Association;

aa.  To have and 10 exemise a{ny and all powers, rights and privileges
which a corporation organized under the Non-Profit Corporation Law of the Stare of North
Carolina by law may now or hereafier have or exercige;

bb.  Make contracis and incur liahilines;
L. Regulate the use of the Common Elements;

dd.  Cause additional improvements 1o be made as a part of the Common
Elemenis;

ee.  Cram casements, leases, licenses, and concessions through or over
the Common Elements;

ff Impose and receive any payments, fees, or charges for the use, rental,
or operation of the Common Elements and for services provided 1o Lot Owners;

g8.  Impose reasonable charges for late paymem of assessmenis, and
impose reasonable fines oy suspend privileges or services provided by the Association {except
rights of access to Lors) during any period thar assessments of other amounts due and owing 1o the
Association remain anpaid for a period of 30 duys or longer in accordance with the Planned
Community Act or for violations of the Restrictive Covenants, Bylaws, and Rules and Regulations

of the Associstion;

hh  To enforce the provisions of these Bylaws, the Anicies of
Incorporanon, the Resirictive Covenanis and the rules and regulations promuigated thersunder by
any legal means;
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i Impose reasonable charges in connection with the preparation and
recordation of documens, including, without limitation, amendments to these Resprictive
Covenanis or statements of unpaid assessmenis;

1 Provide for the indemnification of and mainsain liability insurance
for its officers, Board of Directors, directors, employees and agents;

kk.  Assign its nght o future income, including the sight w0 receive
COMENON EXpense assessments; and

11.' Dugies. Tt shall be the duty of the Board of Direciors 1o do the following:

a. To cause the Common Elements to be maintamned, repaired, and
replaced a8 necessary, and 1o assess the members To recover the cost of the upkeep of the
Common Elements;

b. To keep a complete record of all its acts and corparate affairs and

preseny & statement thereof 1o the members at the Turnover Meeting, or at any spécial meeting
when such statement is requested in writing by 20% of the members;

c. To supervise all officers, agents and employees of the Associarion,
and see that their duries are properly performed;

d. To fix the amount of the general assessment against each Lot a1 Jeast
shirty (30) days in advance of each general assessment peried. The budger shall be presented 10 the
members in aceordance with N.C.G.S. §47F-3-103(c).

€. To send writien notice of each assessment To every member at feast
thurty (30) days in advance of the due daie for each annual assessment;

£ To issue, or have issued, for a reasonable chayge, a cemificate
setting forth whether or not any assessmen? has been paid; provided, however, that if a cenificate
states that an assessmnent has been paid, such certificate shall be conclusive evidence of such
payment as 1o all parties except the member and lot owner as of the date of the assessment;

g To procure and maintain, at all times, adequate hazard insurance on
the property owned by the Association and all property for which the Association has the duty 10
mainiain, and sufficient hability insurance 10 adequartely protect the Association as provided in
the Declararion of Reswictive Covenanis;

h.  To hold the organizational meeting of any newly elected Board of
Directors within 1en (10) days of their election in accordance with Article 4, Section 3 above;

i To pay all 1axes and assessments against Associalion propetty; and
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i To select depositories for the Association’s funds and 1o defermine
the manner of receiving, depositing and disbursing Association funds and the form of check and
the person or persons by whom the same shall be signed, when nos signed as otherwise provided
by these Bylaws,
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ARTICLE 5

MEETINGS OF DIRECTORS

1 Meetings. Meetings of the Board of Directors shall be held a1 such place
and hour as may be fixed from time 1o lime by resolution of the Board of Directors, afier not less
than thres {3) days’ notice to each ditecior.

2. Special Meetings. Special meetings of the Board of Directors shall be
held when calied by the President of the Association, or by any two (2) direciors, after not less

than three (3) days’ notice 10 each director.

3 Quorum. At all meetngs of the Board of Direclors, a majority of the
Directors shall constitute a quorum for the wansaction of business, and the acts of the majority of
the Directors preseni at sych meetings at which a quorum is present shall be the acts of the Board
of Directors. If 4t any meering of the Board of Directors there is less than 3 quorum present, the
majority of those present may adjoum the meeting from time o nme. At each such adjourned
meeting, any business which might have been wansacted ar the meeting, as originally called, may
be transacted without further notice. The joinder of 4 Director in the action of a meeting by
signing and concurnng in The munures thereof shall constitute the presence of such Director for

the purpose of determining a quorum.

4. Waiver of Notice. Before or at any meeting of the Board of Directors, any
Direcior may waive potice of such meenng and sach waiver shall be deemed equivalent 1o the
giving of notice. Aftendance by & Director at any meeling of the Bosard of Directors shajl he a
walver of nanice by him of the time and place thereof, except where a Direcior atiends a meeting
for the express purpose of ohjecting 1o the transaction of any business becanse the meeting is not
lawfully called or convened. If a meeting of directors otherwise valid is held withour proper call
or nolice, action 1aken at such a meeting is deemed ranified hy a director whe did not atiend
unless prompily, afier having knowledge of the acrion taken and of the impropriety in question,
he files with the Secretary of the Association his written objection to the holding of the meetng

or 1o any specific action so taken,

5. Action Without 2 Meeung. Any action 1aken by a majority of directors
without a meenng is nevertheless effective if wrinien consent 1o the action is obtained from all the
directors and fled with the minutes of the proceedings of the Roard of Directors, whether done

before or afier the action so 1aken.
8. Adendance by Telephone. Any director may parricipaie in 8 meeting of
the Board of Direcrors, by means of a conference telephone or similar communications device

which allows all persons pariicipating in the meering to hear each other. Such pasticipation by 8
direcior in a meeting shall be deemed presence i person by the director at such meering.
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ARTICLE 6

OFFIC D THER DUTIES

1. Qfficers. The officers of the Association shall be a Presidens, Vice-
Presidens, Secretary and Treasurer, al) of whom shall be elecied annually by the Board of
Tirectors. Any two offices may be held by the same person, except the offices of the President
and Secrenary. The President and Vice President must be members of the Board of Directors.
All other officers need not be members of the Board of Directors or of the Association,

2. Specigl Officers. The Board of Directors may from time 1o time elect such
other officers as the affairs of the Association require, including an Assistang Treasurer and
Assistant Secretary, each of whom shall hold office for such period, have such authority, and
perform such duties as the Execurive Board may prescribe.

3. Term. The officers shall hold office until their successors are chosen and
qualify in their stead. Any officer elected by the Board of Directors may be removed at any time
with or without cause by the Board of Directors. If the office of any officer becomes vacany for
any reason, the vacancy shall be filled by the Board of Directors. No compensation will be paid
10 the officers of the Association.

4, emoval or Regignation. Any officer may be removed from office with or
withour cause, at any time, by action of the Board of Dirertors. Any officer may resign ar any
time by giving wrirnten nonce 1o the Board of Directors, the President, or the Secretary. Such
resignation shall 1ake effact on the date of receipt of the notice, unless a later time is specified
therein. The acceptance of the resignation shall not be required 1o make it effective.

5. Compensation. No compensation shall be paid 10 the officers of the
Associaiion.

6. Vacancy. A vacancy in any office may be filled by the Board of Directors.
An officer appointed 1o fill a vacancy shall serve for the unexpired term of the officer she
replaces.

7 Duties. The duties of the officers are as follows:

a. President. The President shall be the chief executive officer of the
Association and shall preside ai all meetings of the members. He shall have executive powers
and general supervision over the affairs of the Association and other officers and shall be an ex-
officio member of all commiuees. He may sign all written contracts, and shall prepare, execute,
cernfy and record or cause 1o be prepared, executed, cenified and recorded amendments 1o the
Restricuive Covenants on behalf of the Association and perform all duries incident 1o his office
which may be delegated 1o him from tme 10 1ime by the Board of Direciors.
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k. Vige-President. The Vice-Fresident shall act in the place and sigad
of the Presudent in the evemt of lus absence, inability or refusal 1o act, and shall exercise and
discharge such other duties as may be prescribed by the Roard of Directors.

c. Secretary.  The Secretary shall record the notes and keep the
rnittes of all meetings of the members and of the Board of Direclors in one or more books
provided for that purpose; shall sec that all nouces are fully given in accordance with the
provisions of these Bylaws or as required hy law; shall be custodian of the Association’s records
and of the seal of the Association and shall see that the seal of the Association is affixed vo all
daocuments requiring said sesl; shall keep the records of the Association, cxcept those of the
Treasurer, and in general, shall perform all duties as fram time o nme may be assigned 10 lum by
the Presideny, including certifying amendmenits 1o the Restrictive Covenants, or assigned 10 him

by the Board of Directors.

d Treasurer. The Treasurer shall recewve and deposit all monies and
other property of the Association in such deposjtories as may be designaied by the Board of
Directors; shall keep proper boaks of account; shall disburse the fimds of the Association as
ordered by the Board of Directors, ieking preper vouchers for such disborsemens, and shall
render 1o the President and Beard of Directors, or whenever they may require it, an account of gl
his transactions as Treasurer and of the financial condition of the Association, which records
shall be open 10 inspection by members ar reasonable times; shall prepare an annual budget and a
statement of income and expenditures To be presented to the members af their regulur Tumover
Meeting; shall with the approval of the Board of Directors, be authonized 1o delegate all or part of
his responsibilities 1o competent accounting, collection or management personnel, but in such
event, the Treasurer shall retamn supervisory responsibilities, and, in general, shall perform all
duties incident to the office of Treasurer and assigned to him by the President or the Board of

Direciors,

8. Indemnificarion. To the fullest extent and upon the terms and conditions
from 1ime to 1ime provided by law, the Association shall indemmify any and all of its officers,
directors, employees and agents, or any person who has served or is serving in such capacity at
the request of the Association in any other Association, parinership, joint venture, trust or other
enerprise, against liability and reasonable kuganon expenses, including attorneys’ fees incurred
by him in connection with any action, suit or procgeding in which he is made or threatened 1o be
made 3 party by reason of being or having been such director, officer, employee or agem
{excluding, however, lability or litigation expenses which any of the foregoing may incur in
relation 10 marers as to which he shall be adjudged in such action, suit or proceeding 1o have
acted in bad faith or 1o have been lable or guilty by reason of wiliful misconduct in the
performance of his duty). Such directors, officers, employses and agents shall be entitled 1o
recover from the Association, and the Association shall pay, all reasonable costs, expenses and
anorneys’ fees in connection with the enforcement of rights of indemnification granted herein,
Any person who at any vime afier the adoprion of this bylaw serves or has served in any of the
aforesaid capacinies for or an behalf of the Association shall be deemed 1o be doing or 10 have
done so in reliance upon and as consideration for the right of indemmification provided herein.
Such right shall inure to the benefit of the legal representatives of any such person and shall not
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be exclusive of any Tight to which such person may be entitled aparnt fiom the provisions of this
bylaw,

The Board of Directors of the Associanion shall take all such action as may be
necessary and appropriate to authorize the Associavion 1o pay the indemmificarion required by this
Bylaw, including without limitation, 1o the extent needed, making a good faith evaluation of the
manner in which the claimant for indemnity acted and of the reasonable amount of indemniry due
him and gwing notice o, and obraining approval by, the members of the Association.

Expenses incurred by a director, officer, employee or agemt in defending a civil or
criminal action, suil or proceeding shall be paid by the Association in advance of the final
disposition of such action, swit or proceeding upon receipt of an undentaking by or on behalf of
the director, officer, employee or agent 1o repay such amount unless it shall be uliimately
determined that he is entitled 1o be indemnified by the Association against such expenses,

The Association shall have the power 1o purchase and maintain insurance on
behalf of any person wWho is or was a director, officer, employee or agent of the Association, or is
or was serving af the request of the Association as a director, officer, employee or agent of
another Association, parinership, joint venfure, frust or other enlerprise against any Habiliyy
asserted against him and meyrred by him in any such capacity, or arising out of his status as such,
whether or hot the Association would have the power 10 indemnify him against such liability. '

Any person who af any time afier the adoption of this Section 8 serves or has
served 1n any of the aforesaid capacities for or on behalf of the corporaiion shall be deemed 10 be
doing o1 10 have done so in reliance upon, and as considerarion for, the right of indemnification
provided herain.  Such right shall inure 1o the benefit of the legal represematives of any such
person and shall not be exclusive of any other nghts 10 which such person may be entitled apan
from the provision of this Bylaw.

9. Fidelity Bond.  The Association shall provide blanker fidelity bonds for
anyone wWho either handles or is responsibie for funds held or adminisiered by the Association,
whether or not they recewve compensation for their services. A management agent that handies
funds for the Association should also be covered by its own fidelity bond. Except for fidelity
bonds that & mapagement agent obiains for its personnel, all other such bonds shall name the
Association a5 an obligee and their premiums shall be a common expense and paid by the
Association. The fidelity bond shall cover the maximuom funds thar will be in the custody of the
Asgociation or ils management agent at any time while the bond is in force. The fidelity bond
coverage must at least equal the sum of the annual assessment on all Lots in the Subdivision, plus
the Association’s reserve funds. The bonds musi include a provision that calls for 10 days’
wrinten! notice to the Association, or any insurance trusiee, before the bond can be canceled or

substamislly modified for any reason,
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ARTICLE?
COMMITTEES

The Board of Directors shall appoint a2 Nominating Commitiee and such other
commitiees as they may fom time 10 time deem appropriate.

ARTICLE S
FIN 5

1. Contracts. The Board of Directors may authorize any officer or officers, agent
OF agents, To enter info any coniract or execute and deliver any insinunent in the name of and on
behalf of the Association, and such authority may be general or confined 1o specific instances.

2. Loans, No loans shall he contracted on behalf of the Association and no
evidences of indebtedness shall be 1ssued in its name unless authorized by a resolution of the
Board of Directors. Sach authority may be general or confined 1o a specific instance,

3. Checks and Drafis. All checks, drafts or other orders for the payment of
money issued in the name of the Association shall be signed by such officer or officers, agent or
agents of the Associatien and in such manner as shail from time 1o time be detenmined by
resolution of the Board of Directors.

4. Deposits. Al finds of the Association not ptherwise employed shall he
deposited from time 1o vime 1o the credit of the Associanon in such depositories as the Board of

Direciors may select.
ARTICLE9

RECORDS
1. Receijpts and Fxpendituves. The Board of Directors or the manager shall

keep deraiied accurate records in chronological order of the receipis and expenditures affecting
the Commeon Elements and any other expenses incuired. Both said book and the vouchers
accredinng the eniries thereupon shall be available for examination by all Lot Owners, their duly
authorized agents and antomeys, at convenien: hours on working days that shall be set and
announced for general knowledge. All books and records shall be kept in accordance with good
and accepred accounting practices.

2, O gecords. The Board of Directors or the manager shal] keep correct
and complete books of records of account, minutes of the proceedings, and a record of the names
and addresses of the members ¢ntitled 10 vote, which Jatter records must be kepi at the
Association’s principal office. Any member, his agent or attorney may examine these books and

records for any proper purpose at any reasonable fime.
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3. Inspection of Records. The Association shall make available to Lot
Owners, lenders, holders, insurers or guaraniors of any first mortgage, current copies of the
Restnetive Covenants, Arsicles of Incorporation, Bylaws or other rules concemning the
Subdivision and the books, records and financial statements of the Association. Available means
available for inspection upon request dumng normal business howrs and under reasonable

circumsiances.

ARTICLE10
RILES AND REGULATIONS

The Board of Directors shall have the right 1o enacy adminisirative mules and
regnlations regarding the use of the Common Elements and conduct of the members,

ARTICLE 11
Q X WALV

. Forms of Proxy. The following form or proxy shall be deemed sufficient,
but any other form may be used which is sufficient in law;

ASHCROFT AT THE COMMONS PROPERTY OWNERS® ASSOCIATION, INC.

Know all men by these presents that the undersigned member of ASHCROFT AT
THE COMMONS PROPERTY OWNERS' ASSOCIATION, INC. hereby
constifiite and appoints the amomey and proxy of the
undersigned to annual and special meeting of the members of ASHCROFT AT
THE COMMONS PROPERTY OWNERS’ ASSOCIATION, INC., a1 which [ am
not preseni, until the secretary of the Association receives from me a letter
revoking this proxy and for and on behalf of the undersigned to vote as the
undersigned would be entitled to vote if personally present, hereby ranifving and
confirming all thar said anomey and proxy shall do in the premises, and giving
and granting unto said anomey and proxy full power of subsiimiion and

revoeation.
Dated;
Member
Witness:
2. Form of Waiver of Notice. The following form of waiver of notice shall

be deemed sufficient, but any other form may be used which is sufficient in law:
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ASHCROFT AT THE COMMONS PROPERTY OWNERS’ AS SOCIATION, INC.

we the andersigned (Boarg or Association Members) of ASHCROFT AT THE
COMMONS PROPERTY OWNERS' ASSOCIATION, INC. do hereby severally
waive notice of the time, place, and purpose of (the annual or a special) meeting
of the {Board of Directors or Association members) of the said association, and

consent that same be held at on the day of .
20 at o'clock _ .M., and we do fusther consent 1o the rransaction of any

and all business of any nature that may come before the meenng.

Dated this ___dayof ,20

ARTICLE 12
EN ULES

Robert’s Rules of Order (Jatest edition) shall govem the conduct of all Association
Meerings, not in conflict with the Resirictive Covenants, Articles of Incorporation and these

Bylaws.
ARTICLE 13

G PROVISION

i AMENDMENT. These Bylaws mzy be aliered, amended or rescinded by
the Board of Directors prior 1o the Turnover Meeting of the members, thereafier these Bylaws
may be amended at a duly called meeting of the members, following an affirmative voie on the
amendmem by a majority of the Board of Directors. The notice of the members’ meeting shall
contain 2 full statemeny of the proposed amendment. Amendments must be approved by an
affirmative vote of 3 majority of the votes of all Association Members entitled 1o vote. Dirgctors
and members not present in person af the meeting considering a proposed amendment may cast
ther voies for such proposal in writing, provided such votes are delivered 10 the Secretary of the
Association at or prior 1o the meeting. HUD/VA has the right 1o veto amendimenis while there §s
a Class B membership.

2. ASSQCIATION SEAL. A seal with the words “ASHCROFT AT THE
COMMONS PROPERTY OWNERS” ASSOCIATION, INC.,” on the ouwer circle shall be the
common corporate scal of the Association and shall be in the custody of the Secretary.

These Bylaws effective as of , 2000.
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Secretary

[Corporate Seal]

The forepoing were adopied as the Bylaws of the ASHCROFT AT THE
COMMONS PROPERTY OWNERS” ASSOCIATION, INC., a nop-profit corporation under the
laws of the State of North Carclina, ar the first meeting of the Board of Directors.

Centified 10 be correcy, this the day of ,

Secrerary
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